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SUBJECT: EXPELLED CHILEAN WOMEN LOSE FIRST ROUND OF LEGAL BATTLE 
REF: SANTIAGO 9531 

1 . TWO OF THREE APPEALS COURT JUDGES HEARING THE CASE OF THE THREE 
WOMEN RECENTLY REFUSED RE-ENTRY TO CHILE RULED DECEMBER 13 TO 
REJECT THEIR REQUEST TO NULLIFY THE GOC'S ACTION. THE CASE WILL 
NOW BE APPEALED TO THE SUPREME COURT. 

2. LAWYERS FOR THE WOMEN CONTEND THAT THE GOC'S ACTION IN REFUSING 
TO LET THEM BACK INTO CHILE IS BOTH UNCONSTITUTIONAL AND TECHNICALLY 
INVALID. THEY ARGUE THAT CHILEAN JURISPRUDENCE ONLY PROVIDES 

FOR PUNISHMENT DETERMINED BY JUDICIAL ACTION - NOT EXECUTIVE 
WRIT. ACCORDINGLY, DECREE LAW 604, WHICH PERMITS THE EXECUTIVE 
ALONE TO FORCE PEOPLE INTO EXILE, IS PRIMA FACIE UNCONSTITIONAL. 

3. THE LAWYERS ALSO CONTEND THAT THE GOC ILLEGALY IMPLEMENTED 
AN EXECUTIVE DECREE. DECREE 1137, PROHIBITING THE READMISSION OF 
THE WOMEN, DID NOT HAVE THE PRIOR APPROVAL OF THE "CONTROLORIA," 
CHILE S "FOURTH BRANCH" OF GOVERNMENT. THE LAWYERS HAVE 
ESTABLISHED THAT DECREE 1 137 WAS NOT DELIVERED TO THE 
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"CONTRALORIA" UNTIL NOVEMBER 24 - THE DAY AFTER THE WOMEN WERE 
EXPELLED - AND WAS NOT APPROVED UNTIL NOVEMBER 25. PRESUMABLY, 

ONE JUDGE BELIEVES THAT FAILURE TO FOLLOW REQUIRED PROCEDURE 
IN A TIMELY MANNER VOIDED THE GOC'S ACTION. 

4. IN RULING AGAINST THE WOMEN THE COURT SAID ESSENTIALLY THAT 
THE EXECUTIVE DOES HAVE THE POWER TO PROHIBIT ENTRY TO CHILE OF 
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NATIONALS OR FOREIGNERS WHO HAVE SAID THINGS OUTSIDE CHILE THAT 
ARE INJURIOUS TO NATIONAL INTERESTS AND SECURITY. THE TECHNICAL 
ISSUE IS NOT ADDRESSED IN PRESS ACCOUNTS. 

5. COMMENT: BARRING SOME UNEXPECTED CHANGE IN THE SUPREME COURT'S 
ASSERTIVENESS, WE PREDICT THAT THE WOMEN'S APPEALS (LIKE THAT 
OF EXPELLED CHRISTIAN DEMOCRATIC IDEOLOGUE JAIME CASTILLO) WILL 
GET NOWEHERE. THE FACT THAT ONE OF THE APPEALS COURT JUDGES VOTED 
FOR THE "AMPARO" IS IMPORTANT BUT NOT UNPRECEDENTED. 

LANDAU 
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